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ramps and other interior or exterior 
pedestrian ramps, clear floor paths 
through corridors, waiting areas, con-
courses, and other improved areas, 
parking access aisles, elevators and 
lifts, bridges, tunnels, or other passage-
ways between platforms, or a combina-
tion of these and other elements. 

(e)(1) Alterations made to provide an 
accessible path of travel to the altered 
area will be deemed disproportionate 
to the overall alteration when the cost 
exceeds 20 percent of the cost of the al-
teration to the primary function area 
(without regard to the costs of accessi-
bility modifications). 

(2) Costs that may be counted as ex-
penditures required to provide an ac-
cessible path of travel include: 

(i) Costs associated with providing an 
accessible entrance and an accessible 
route to the altered area (e.g., wid-
ening doorways and installing ramps); 

(ii) Costs associated with making 
restrooms accessible (e.g., grab bars, 
enlarged toilet stalls, accessible faucet 
controls); 

(iii) Costs associated with providing 
accessible telephones (e.g., relocation 
of phones to an accessible height, in-
stallation of amplification devices or 
TDDs); 

(iv) Costs associated with relocating 
an inaccessible drinking fountain. 

(f)(1) When the cost of alterations 
necessary to make a path of travel to 
the altered area fully accessible is dis-
proportionate to the cost of the overall 
alteration, then such areas shall be 
made accessible to the maximum ex-
tent without resulting in dispropor-
tionate costs; 

(2) In this situation, the public entity 
should give priority to accessible ele-
ments that will provide the greatest 
access, in the following order: 

(i) An accessible entrance; 
(ii) An accessible route to the altered 

area; 
(iii) At least one accessible restroom 

for each sex or a single unisex restroom 
(where there are one or more rest-
rooms); 

(iv) Accessible telephones; 
(v) Accessible drinking fountains; 
(vi) When possible, other accessible 

elements (e.g., parking, storage, 
alarms). 

(g) If a public entity performs a se-
ries of small alterations to the area 
served by a single path of travel rather 
than making the alterations as part of 
a single undertaking, it shall nonethe-
less be responsible for providing an ac-
cessible path of travel. 

(h)(1) If an area containing a primary 
function has been altered without pro-
viding an accessible path of travel to 
that area, and subsequent alterations 
of that area, or a different area on the 
same path of travel, are undertaken 
within three years of the original alter-
ation, the total cost of alteration to 
the primary function areas on that 
path of travel during the preceding 
three year period shall be considered in 
determining whether the cost of mak-
ing that path of travel is dispropor-
tionate; 

(2) For the first three years after 
January 26, 1992, only alterations un-
dertaken between that date and the 
date of the alteration at issue shall be 
considered in determining if the cost of 
providing accessible features is dis-
proportionate to the overall cost of the 
alteration. 

(3) Only alterations undertaken after 
January 26, 1992, shall be considered in 
determining if the cost of providing an 
accessible path of travel is dispropor-
tionate to the overall cost of the alter-
ation. 

§ 37.45 Construction and alteration of 
transportation facilities by private 
entities. 

In constructing and altering transit 
facilities, private entities shall comply 
with the regulations of the Department 
of Justice implementing Title III of the 
ADA (28 CFR part 36). 

§ 37.47 Key stations in light and rapid 
rail systems. 

(a) Each public entity that provides 
designated public transportation by 
means of a light or rapid rail system 
shall make key stations on its system 
readily accessible to and usable by in-
dividuals with disabilities, including 
individuals who use wheelchairs. This 
requirement is separate from and in ad-
dition to requirements set forth in 
§ 37.43 of this part. 

(b) Each public entity shall deter-
mine which stations on its system are 
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